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Nuisance Properties & Enforcement

* Giving Eye Sores a Black Eye
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DISCLAIMER: This is a summary of certain legal
provisions; we are not providing you with legal
advice. Rather, we are trying to familiarize you with
certain legal issues that you may run across in
conducting your duties. If you have specific
qguestions about actual situations, you should seek
advice from your solicitor/law director/prosecutor.

If you have general questions, feel free to ask us
today or contact us later.




What is a Nuisance?

If you are wondering if it’s a nuisance....it probably is

A nuisance is any condition or activity that
interferes with public health, safety, peace, or NG A e~
comfort. e ( I

Legal definitions vary but often include properties
that are unsafe, unsanitary, or crime-associated.
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Key criteria often involve structural decay, health
hazards, accumulation of trash, or repeated
criminal activity.
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Encompasses both physical conditions (blight) and
ongoing activities (criminal enterprises).

. ORC 3767.01(c)(1) "Nuisance" means any of the following...
v) That which is defined and declared by statutes to be a nuisance”




Why Nuisances Matter

e Lower neighborhood property values and deter
legitimate investment.

* Encourage criminal activity and pose significant
fire and health risks (e.g., pest infestation,
structural collapse, accumulation of hazardous
materials).

* Impact community morale, reduce quality of life,
and strain municipal/township resources.

e Can lead to increased calls for police, fire, code
enforcement, and public health services.
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Categories of Public Nuisances

= Criminal Nuisances: Properties used for illegal drugs, prostitution, gang activity,
gambling, or other criminal enterprises.

= Common Law Nuisance: unreasonable interference with a common right. (e.g. right to
safety as basis for marketing dangerous weapons) interference with rights as opposed
to property

= Statutory Nuisances: Dilapidated structures, excessive debris, unsanitary conditions,
pest infestations, fire risks (e.g., overgrown vegetation, chemical storage), improper
waste disposal, pollution, or other conditions harmful to the environment.

» Code Violations: Property Maintenance Code, Building Code, Fire Code, Zoning
Code.

» Aesthetic Violations: (Neighbor complaint) watch out for constitutional law
issues
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Key Statutes & Legal Framwork

= QOhio Revised Code 3767.01: Defines general public nuisances and provides a basis for action for
certain buildings and certain activities.

= ORC3767.41: Criminal Nuisances. A powerful tool specifically for residential, non-owner-occupied
properties used for illegal activity. Allows for court-ordered closure and receivership.

= ORC505.87: Township authority to clean up, secure, or demolish unsafe structures on private
property after notice and hearing.

= ORC505.86: Township authority to abate public nuisances, including overgrown vegetation and
accumulation of trash.

= Local Ordinances: Many municipalities and limited home rule townships have their own ordinance
that further define and address nuisance properties, often providing more specific criteria.

= Municipalities: ORC 715.44 provides a municipal corporation may abate any nuisance. In addj
they have broader enforcement powers due to home rule authority and more comprehensi$
charters.

» Townships: (other than limited home rule townships) Powers are typically more limited and
explicitly granted by state statutes (e.g., ORC 505, ORC 519).
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Drafting Local Ordinances/Reso

utions

Subjective Criteria: Based on general blight, vacancy, or perceived negative impact on the neighborhood.

) 4
» “Whenever the premises are a deteriorating and blighting influence on nearby properties by reason of continued vacancy and a lack of @
reasonable or adequate maintenance of structures and grounds.”

» “Whenever, for any reason, the building or structure, or any portion thereof, is manifestly unsafe for the purpose for which it is being u

”

Objective Criteria: Based on specific measurable thresholds such as structural damage percentage, number of code viola A17(@)S
time a property has been vacant. v

» “Whenever the building or structure, exclusive of the foundation, shows 33 percent or more damage or deterioration of its sup porting member
or members, or 50 percent damage or deterioration of its non-supporting members, enclosing or outside walls or coverings.”

center of gravity does not fall inside the middle one-third of the base.”

Hybrid Criteria: Often combine subjective concerns with objective, measurable standards for clarit

» Whenever the building or structure, or any portion thereof, because of: Dilapidation, deterioration or de
removal, movement or instability of any portion of the ground necessary for the purpose of supporting su
or inadequacy of its foundation; or Any other cause is likely to partially or completely collapse, fall, become d
collapse and thereby injure persons or damage property.

ive nuisance.




Local Laws Should Express The Stated Purpose <©)

Purposes. There exists in the City structures used for human habitation and otherwise, which are, or may
become in the future, substandard with respect to structure, equipment or maintenance, that constitute or may
constitute in the future a menace to the health, safety, morals, welfare and reasonable comfort of the citizens.
The City Council believes that the existence of such substandard conditions can, if not remedied, create slum'
and bllghted areas requiring large-scale clearance. In the absence of corrective measures, such areas can', ’
experience a deterioration of social values, a curtailment of investment and tax revenue, and an |mpa|rment of
economic values. This chapter is to protect the public health, safety and welfare in all existing structures,
residential and nonresidential, and on all existing premises by clearly defining what constitutes a nuisance
property; establish means whereby the City, under its police powers, may remove or abate or cauge the removal
or abatement of nuisances after notice and opportunity to be heard and to cure and assessing

department, division, official, or employee of the City, but shall be deemed as an enlargeme
existing by virtue of the statutes of this state or any ordinance enacted by the City.




Local Laws Should Clearly Define The Public Nuisance

A Public Nuisance is:

(1) Whenever the premises are a deteriorating and blighting influence on nearby properties by reason of continued vacancy and a lack of reasonable or adeqUuate ofl
structures and grounds.

(2maintenance) Whenever any portion of a building or structure remains on a site after the demolition or destruction of the building or structure or whenever any
building or structure is apparently abandoned for a period in excess of six months, to constitute such building or portion thereof an attractive nuisance.

(3) Whenever any building or structure is in such a condition as to constitute a public nuisance known to the common law or as defined by statute.

(4) Whenever any building or structure is determined to be a fire hazard.
(5) Whenever a building or structure, used or intended to be used for dwelling purposes, because of inadequate maintenan ce, dilapidation, decay, damage, faulty
condition that is likely to cause sickness, disease or injury. |
(6) Whenever any building or structure has been constructed, exists or is maintained in violation of any specific requirement or prohif

building or structure provided by the building regulations of this City or of any law or ordinance of this state or City relating to the
of buildings or structures.

(7) Whenever the building or structure has been so damaged by fire, wind, earthquake or flood, or has become so dilapidated or det®
A. An attractive nuisance to children;

B. Ahar agrants, criminals or immoral persons; or as to

s to resort thereto for the purpose of committing unlawful acts.

|fty percent damage or deterloratlon of its non-su ppor’ung members, enclosmg or outside walls or coverings.
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(8) Whenever the building or structure, exclusive of the foundation, shows thirty-three percent or more damage or deterioration of its supporting member or
members, or fifty percent damage or deterioration of its non-supporting members, enclosing or outside walls or coverings.

(9) Whenever the exterior walls or other vertical structural members list, lean or buckle to such an extent that a plumb line passing through the center ofigre
does not fall inside the middle one third of the base.

(10) Whenever, for any reason, the building or structure, or any portion thereof, is manifestly unsafe for the purpose for which it is being used.
(11) Whenever the building or structure, or any portion thereof, because of:

Dilapidation, deterioration or decay;

Faulty construction;

The removal, movement or instability of any portion of the ground necessary for the purpose of supporting such building;

The deterioration, decay or inadequacy of its foundation; or

Any other cause; is likely to partially or completely collapse, fall, become detached or dislodged, or to collapse and thereby injure persons or damage property.

mo O ® >

(12) Whenever any portion thereof has cracked, warped, buckled or settled to such an extent that walls or other structural portions have mategfally less resistance

to winds than is reasonably safe.

(13) Whenever any portion of a building, or any member, appurtenance or ornamentation on the exterior thereof is not of sufficient
anchored, attached or fastened in place so as to be capable of resisting a wind pressure of one- half of that specified in the Building
structure, purpose or location without exceeding the working stresses permitted in the Building Code for such buildings.

(14) Whenever the stress in any materials, member or portion thereof, due to all dead and live loads, is more than one and one-ha
stresses allowed in the Building Code for new buildings of similar structure, purpose or location.

secutive days. Stockpiling as used in this section shall mean ten or more storage bins or boxes.
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Local Law Retroactivity

State v. Skilwies, 1999 Ohio App. LEXIS 20, (Ohio Ct. App. 2d Dist.
Montgomery County 1999). Defendant had been parking his dump truck
on his property. Plaintiff (City of Riverside) passed an ordinance declaring
the unrestricted parking of commercial vehicles and heavy equipment in
residential areas a public nuisance. A complaint was filed against
gegendant and he was found guilty of violating the City Zoning

rdinance

Defendant appealed the judgment and it was reversed.

The court held that because the ordinance was primarily aimed at
aesthetic ends and not substantially related to abating an actual
nuisance, it could not be enforced retroactively against defendant's pr
legal nonconformlng use, which was protected by the federal and state
due process clauses, U.S. Const. § 1, art. XIV, and Oh Const. § 16, art. |.

i eld that the zoning law in question did not bear a substantialZZ A&
gh.relationship to an actual nuisance to permit the law's
Jective aBpllcatlon against a preexisting use. The court found that
the subject ordinance mainly addressed aesthetics, and bore no
tjal relatlonshlp abating a public nuisance, it was subject to stat@
| due process requirements.




Documenting a Nuisance Property

= Take dated, high-quality photos and videos
showing dangerous conditions, decay, debris, or
specific violations.

USERS: LAST 7 DAYS USING MEDIAN v

= Maintain a detailed log of all complaints received,
inspections conducted, and attempted contacts
with property owners/occupants.

= Document code violations (building, health, fire),
evidence of criminal activity (911 call summaries,
police reports), and relevant neighbor statements.

= Secure property records, title searches, and
ownership information meticulously.

= Ensure documentation is organized and readily
accessible for legal proceedings.




Enforcement Steps & Legal Remedies

= |nitial Inspection & Assessment: Verify the alleged
nuisance conditions.

= |ssue Notice to Correct: Inform the owner of violations,
cite applicable code sections, and specify a reasonable
deadline for abatement.

= Allow Opportunity for Compliance: Provide reasonable
time for the owner to make repairs or clear the property.

= |f No Response: Escalate enforcement through legal
channels.

= Legal Remedies: Pursue court actions such as injunctions,
fines, receivership, liens, or demolition orders.

rove a nuisance exists
. Prove the choice of abatement you seek is necessary
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Enforcement Steps & Legal Remedies

Disabled person not taking care of property may be an
ADA issue.

Reasonable Accommodations
Always counter-offer if not acceptable
Keep interactive process going

Federal subsidized housing a public nuisance, there are federal
standards to consider See: 24 C.F.R. 5.703
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Using a Court-Appointed Receiver

= A receiver is an impartial party appointed by the court to manage,
repair, and potentially sell a nuisance property.

= Typically used when owners are absent, deceased, unwilling, or
unfit to manage the property effectively.

= The receiver can access rents, collect funds from liens, and utilize
them for property rehabilitation or necessary security measures.

" Provides a mechanism to abate nuisances and return properties
to productive use, even with uncooperative owners.
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Visual Examples of Nuisance Properties
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Dilapidated structure with overgrown vegetation, posing a safety hazard.
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racting pests and creating
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Property with excessive debris and trash accumulation, att
unsanitary conditions.
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Choices @

" Criminal prosecution
» Fines not abatement; typically in municipal court; clear and convincing :
(

standard

= Civil action

» Fine ($300),abatement, cost of abatement, add to tax roll (REQUEST IT IN
COMPLAINT). Common Pleas action; Preliminary/temporary re
order. Permanent relief.

= Administrative Action.
» Property Maintenance/Housing Board)

Work out with Owner
@ility, Abatement Plan

£




Financing The Project

= What expenses will be incurred?

» Attorney fees, Court costs, Title Reports, Court Costs, Publication
Costs, Foreclosure Costs, Demo Cost, Asbestos abatement

= Are the funds available?
> Grants

= Are the expenses recoverable?

> Record Notice of Assessment with Recorder

O
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Building a Strong Case for Enforcement

= Leverage Multiple Codes: Combine violations from building maintenance codes, fire codes, health
codes, and zoning ordinances.

= Gather Diverse Evidence: Collect neighbor statements, police incident reports, fire department
data, property maintenance records, and utility company information.

= Visual Evidence is Crucial: Always photograph and video record violations. High-quality images of
structural damage, debris, and hazardous conditions are invaluable.

= Establish Pattern of Neglect: Show a history of complaints and lack of owner response to
demonstrate persistent issues.

Fire Code & Building Code. Ohio law provides clear statutory authority for violations of these codes
as public nuisances.

Ohio Revised Code § 3767.41defines “public nuisance” to include any building that “constitutes a fire
hazard, is otherwise dangerous to human life, or is otherwise no longer fit and habitable”. This
statutory definition directly encompasses fire safety violations that create dangerous conditions.




Super 8 Hotel

2016: Problems with hotels: excessive calls, property maintenance. Police set up quarterly
meeting with operators.

2018: Certain Hotel Operators not attending meetings.
2019: Legislation passed dealing with nuisances (eye on hotel operations)
Ordinance 19-27 creates Chapter 1484 VCC “nuisance properties”

Ordinance 19-28 creates section 642.20 VCC “criminal activity as a nuisance”

2021: Legislation requiring hotels to register with City and obtain operating permit. Permit can
be denied if hotel has bee found to be a nuisance.
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Super 8 Hotel D-Day




Super 8 — All is Well

IMON PLEAS COURT OF MONTGOMERY COUNTY, OHIO
NERAL DIVISIO

STATE EX. REL CITY OF VANDALIA,
R OF LAW GERALD

JDGE RICHARD LTON

the property conum
) constituted a pub
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FAQs & Common Mistakes to Avoid

= Mistake: Rushing demolition without a proper court order or adequate
notice and hearing opportunities for the owner.

= Mistake: Failing to properly identify ALL owners and interested parties
(lienholders, mortgagees, etc.) before issuing notices or filing lawsuits.

= Mistake: Not complying strictly with all notice requirements and hearing
procedures mandated by statute or ordinance. This can invalidate your
case and lead to delays.

= FAQ: What if the owner is out of state or deceased? Procedures for
service of process and estate notification must be meticulously followed.

= FAQ: Can we just board up the property? Often, yes, but notice and due
process are usually required first, depending on the severity and local

ordin‘ es.




Junk Vehicles

= Junk Motor Vehicles: Ohio Revised Code 505.173 to
determine if the vehicle meets the definition of a “junk
motor vehicle”. The criteria we follow is:

» Three model years old, or older;

» Apparently inoperable;

» Extensively damaged, including, but not limited to, any
of the following: missing wheels, tires, engine, or
transmission.

= (pursuant to Ohio Revised Code 505.871).




Questions & Comments Welcome

Jerry McDonald
P: 937.223.1130

E: emcdonald@pselaw.com

W: www.pselaw.com

Deztany Johnson

P:937.223.1130

E: djiohnson@pselaw.com

W: www.pselaw.com
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